


Nothing in this noƟce waives any rights or remedies available under the policy or California law. 
Ms. Nye expressly reserves all rights. 

Please direct all communicaƟons to the undersigned at the contact informaƟon below. 

Sincerely, 

Pamela Jane Nye/Policy Holder 

Enclosures: Claim Denial Appeal & SupporƟng Documents 

CC:  Chuck Foster, Authorized Agent 
Richard Villanueva, Public Adjuster/The Greenspan Company. 
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o (b) the specific claim items approved for payment
o (c) any remaining informaƟon FAIR Plan requires to release all due benefits

5. Should any porƟon remain disputed, please provide the complete claim file, including
policy forms and endorsements, renewal and cancellaƟon noƟces (with proof of
mailing), and a wriƩen explanaƟon ciƟng policy language for each denial or reducƟon.
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However, CFP: 

• Confirmed receipt and still keeps Ms. Nye’s November 1, 2024, payment;
• Alleged that it “returned” the payment by mail but has no record or evidence to confirm  that any

returned payment check was ever received, deposited, or cashed by Ms. Nye or anyone else; and
• Failed to notify Ms. Nye or her insurance agent that the policy remained cancelled or that any

payment was being refused.
II. Issues Presented

1. Whether CFP’s acceptance and retention of Ms. Nye’s renewal premium reinstated the policy as a
matter of law under California authority.

2. Whether CFP’s alleged “refund” (without proof of mailing, receipt, or cashing) and failure to notify
the insured constitutes a waiver or estoppel precluding reliance on a lapse defense.

3. Whether CFP’s cancellation notice, if any, complied with California Insurance Code notice
requirements for residential property insurance.

4. Whether CFP’s acts or omissions were wrongful and violated other civil codes, statutes or
governmental regulations.

III. Applicable Law
A. Statutory Notice and Nonpayment Cancellation Requirements

• Insurance Code § 662: Requires at least 10 days’ written notice of cancellation for nonpayment of
premium, mailed or delivered to the named insured.

 Failure to comply with these statutes renders a purported cancellation ineffective.

B. Reinstatement by Acceptance of Premium
• Insurance Code § 10350.4: If a renewal premium is not paid within the time granted, a subsequent

acceptance of premium by the insurer without requiring an application for reinstatement reinstates
the policy.

• Ryman v. American National Ins. Co., 5 Cal.3d 620 (1971): -- The California Supreme Court held
that by depositing a late premium without issuing a conditional receipt or requesting an application
for reinstatement, the insurer accepted the premium and reinstated the policy, i.e.,

“The insurer, by depositing the late premium payment … without issuing a 
conditional receipt or requesting an application for reinstatement … accepted the 
premium … and  reinstated the policy.” (Id. at 623.) 

Although Ryman involved a health policy, the principle applies broadly: acceptance of the premium 
waives forfeiture and reinstates coverage. 

C. Waiver and Estoppel -- California courts hold that when an insurer accepts or retains a premium
after lapse or cancellation and fails to notify the insured that the policy is not in effect, it waives the
right to rely on the lapse and may be estopped from denying coverage.

• See Antonopoulos v. Mid-Century Ins. Co. (63 Cal.App.5th 580 (2021)) (homeowners' fire policy;
insurer’s post-lapse acceptance of premium created triable issue on reinstatement and waiver).

• LegalClarity, “Lapsation in California: Causes, Legal Rules, and Reinstatement” (2025) – notes
insurer cannot arbitrarily refuse reinstatement once it accepts premium without condition.

• See also McHugh v. Protective Life Ins. Co., 12 Cal.5th 213 (2021) (insurance lapse statutes strictly
construed against insurer).

          Bates 004 of 011



Page 3 of 4 

IV. Analysis
A. CFP’s Acceptance and Retention of Premium Reinstated the Policy

• CFP received and kept Nye’s $2,942 premium on November 1, 2024, (two weeks after CFP’s alleged
cancellation notice) and well before the January 8, 2025, wildfire loss. Moreover, acceptance was
without any conditional receipt or reinstatement application by CFP and, to date, has failed to
return/refund Nye’s payment.

• Under Ryman, this constitutes acceptance and reinstatement by operation of law., Therefore, the
policy was active and in force at the time of the wildfire loss.

B. CFP’s Alleged “Refund” Is Unsupported and Ineffective

• CFP’s claim that it returned the premium lacks documentary proof. No evidence shows the refund
check was received, negotiated, or even mailed.

• Under California law, retention or unexplained holding of the insured’s premium—especially
coupled with failure to notify—demonstrates waiver and estoppel. CFP’s conduct signaled to the
insured that coverage was in effect.   And because CFP neither notified Ms. Nye nor her agent that
the policy remained cancelled or payment refused, CFP cannot now rely on lapse as a defense.

C. CFP Failed to Provide Proper Statutory Notice of Cancellation

• CFP asserts cancellation for nonpayment but proves strict compliance with Insurance Code § 662
and § 396—including proof of mailing, date, address, and content of cancellation notice.  And given
Ms. Nye’s consistent payment record and the lack of any notice, the CFP's cancellation is void and
ineffective.

D. Equitable and Consumer Protection Considerations

• Ms. Nye is a senior insured with a multi-decade record of timely payments.
• CFP is the insurer of last resort; its statutory mission is to protect homeowners otherwise unable to

obtain coverage in high-fire-risk areas.
• CFPs’ handling—accepting payment, failing to notify, then denying coverage—may constitute bad-

faith conduct under California law.

VI. Table of Authorities

Authority Citation / Source Principle 

Ryman v. American National Ins. 
Co. 

5 Cal.3d 620 (1971) 
(law.justia.com) 

Acceptance of a late premium 
reinstates the policy 

Antonopoulos v. Mid-Century Ins. 
Co. 

63 Cal.App.5th 580 (2021) 
(insurlaw.com) 

Homeowners policy 
reinstatement/waiver 

McHugh v. Protective Life Ins. Co. 12 Cal.5th 213 (2021) Strict compliance with lapse notice 

Cal. Ins. Code § 10350.4 codes.findlaw.com Premium acceptance = reinstatement 

Cal. Ins. Code §§ 396 & 662 codes.findlaw.com Cancellation/notice requirements 
Legal Clarity Article legalclarity.org An insurer may not arbitrarily refuse 

reinstatement. 
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VII. Exhibits
Exhibit 1 Chase Bank image of Nye’s Oct. 28, 2024, payment to CFP 

Exhibit 2 Chase Bank image of Nye’s Oct. 28, 2024 rec’d/deposited into CFP account on Nov. 1, 2024 

Exhibit 3  CFP’s letter indicating receipt of Nye’s wildfire claim 

Exhibit 4 CFP’s letter denying Nye’s wildfire insurance claim due to “non-payment of premium.” 

Respectfully submitted, 

SEE ATTACHED EXHIBITS DOCUMENTS AND COPIES BELOW 
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